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Shooting Down a Hijacked Plane:

Killing a Few to Save the Lives of Many

BACKGROUND

QUESTIONS TO
CONSIDER

KILLING TO SAVE
A LIFE, AND THE
RULE OF “MAI
CHAZIS”

QUESTIONS TO
CONSIDER

The devastating tragedy of 9/11 introduced to the world a frightening new form of terrorism — the use of
hijacked planes as torpedoes to blow up skyscrapers and murder everyone inside. The dreadful prospect of
another 9/11-style attack gives rise to the difficult and ever-so-painful moral and halachic question of whether
a hijacked plane may be blown up to save civilians in the targeted building.

= [f it is certain that the hijackers are steering the plane toward a building, would it be permissible,
forbidden, or obligatory to fire a missile at the plane, killing the innocent passengers on board for the sake
of saving the lives of the people down below? What do you think?

The following Gemara establishes the principle that a Jew may not kill another Jew, even to save his own
life.

Talmud Bavli Sanhedrin 74a

What is the source that [one must give up his life] rather than commit
murder? It is pure logic, as can be seen in the following story:

A man once came to Rabbah with a predicament: “My landlord
recently came to me and demanded, ‘Kill so-and-so, or else I'll kill
you! [Should | kill the person, or should | let myself be killed?]”
[Rabbah responded:] “Let him kill you, rather than commit murder
yourself. Who says that your blood is any redder than his? Maybe
his blood is redder than yours!”

SEE THIS ORIGINAL PAGE OF TALMUD ON THE NEXT PAGE

The Gemara explains that the reason why one may not kill to save his own life is mai chazis d’dama
deedach sumak t’fei. Loosely translated, this means that one may not assume his own blood is “redder”

— that is, more valuable — than that of his fellow. Killing another person to save one’s own life reflects the
belief that one’s own life is worth more. Since no person has the right to make such an evaluation, the Torah
forbids rescuing oneself at the expense of another person’s.
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= What are the implications of this line of reasoning for our initial question about shooting down a hijacked
plane?

= Can you think of any cases where this rule of “Mai Chazis” may not apply? In what situations might you be
allowed to kill others in order to save yourself?
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KILLING ONETO  Consider the following source from the Talmud Yerushalmi. What would the rule of Mai Chazhis say that the

SAVE MANY

QUESTIONS TO
CONSIDER

townspeople should do?

Talmud Yerushalmi Terumos Ch. 8

A beraissa (Tannaitic source) taught: If a group of travelers 1,-1'7 WD 172 1135,173 PRW DTX 112 NP N
encounters a group of gentiles who say, “Hand over one of your ORI IR 1A 091 TR 15 130 10K 07
group to be killed, otherwise we’ll kill you all!” — they should not

hand anyone over, even if it means they will all be killed. D773 1212 7HX D212 K D2 1K M7 KD
If the gentiles specify a specific individual, however, like Sheva 122 TNX 1ﬂ5 1™ SXWM NNX w1 1on? XS
Ben Bichri, they should give him over to save their own lives. 12 Wnw 27X nT 5X1 11X 10N M0a 12 yaw

Reish Lakish said: This halachah only applies if he is Ilaple to 7371 7791 12 YWD AT TN KW KM \D’p'?
the death penalty, as was the case by Sheva Ben Bichri. y

o 77 9 k) 9
Rabbi Yochanan [argued,] saying: This halachah is true even if 1 £RRR) lahe) e S el e s Alehs i
the individual is not liable to the death penalty [as long as he is ...”102
singled out by the gentiles]...

The Talmud Yerushalmi above presents a debate between Rabbi Yochanan and Reish Lakish that seems
very relevant to our discussion. Reish Lakish maintains that if an enemy demands to be given a person to
kill — even if the enemy specifies a particular person by name — the townspeople may not save their lives by
handing that person over. However, there is one exception, which is “any case similar to that of Sheva ben
Bichri.” Who was Sheva ben Bichri?

Sefer Melachim (The Book of Kings) tells a story about a man named Sheva ben Bichri who led a failed revolt
against King David. Sheva sought refuge from David’s forces in the town of Avel Beis Ma’acha. Yoav, David’s
general, demanded that the townspeople hand him over. According to Reish Lakish, the people of Avel Beis
Ma’acha were allowed to hand over Sheva ben Bichri because he was guilty of treason and thus deserving
of death. Barring such exceptional circumstances, however, a town may not hand over a person for the
enemy to Kill, even if the enemy demands specifically that person by name.

Rabbi Yochanan disagrees, permitting the townspeople to hand over a specified individual in all

cases. Presumably, his logic is that since the individual will be killed regardless of whether or not the
townspeople give him over, the townspeople might as well hand him over, thereby at least saving the rest
of the city.

SUMMARY: Can one hand over a person who is singled out by the enemy to be killed, in order to save
the lives of their fellow townspeople?

Reish Lakish: If he is liable to the death penalty — Yes. Otherwise — No.

Rabbi Yochanan: Yes, under all circumstances.

= How does this disagreement apply to our initial question about shooting down the hijacked plane? Would
Reish Lakish allow shooting down the plane? Would Rabbi Yochanan?

At first glance, it would seem that the question of torpedoing a hijacked plane hinges on this very dispute.
According to Rabbi Yochanan, although the passengers on the plane are innocent, by allowing them to
stay alive, it will be threatening the lives of the hundreds or thousands of people in the targeted skyscraper.
Therefore, it seems that Rabbi Yochanan would say that the plane must be destroyed. Since the passengers
on the plane will die in any case, they are viewed just like the man specified by the enemy in Rabbi
Yochanan’s case, whom the townspeople are commanded to give over to the enemy in order to save their
own lives.

Reish Lakish disagrees with this ruling and forbids killing innocent people in the plane to spare others —
even if those passengers would be killed no matter what.

Who does the halachah follow? Rabbi Yochanan or Reish Lakish? Unfortunately, halachic authorities do
not have a clear consensus. Both opinions are cited by the Rama (Rabbi Moshe Isserlis, 1520-1572) in his
comments on the Shulchan Aruch, leaving this debate unresolved.
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UNDERSTANDING However, it is possible that a deeper understanding of Reish Lakish’s opinion can shed further light on our
THE OPINION OF  (acisions. The Kessef Mishna levels a powerful question against Reish Lakish’s view, in light of the Gemara

REISH LAKISH

QUESTIONS TO
CONSIDER

in Sanhedrin quoted above.

If a town has the choice of handing over one specified individual to be killed, or refusing to act and letting
the entire town (including that individual) get wiped out by the attackers, “Mai Chazis” should dictate
handing over the individual and saving the town. In light of this reasoning, the Kessef Mishna asks: How
could Reish Lakish advocate the opposite, letting additional people be killed rather than just handing over
the one person demanded?

Kessef Mishneh Commentary to Hilchos Yesodei HaTorah 5:5
Rabbi Yosef Karo (1488-1575)

One can respond by saying that Reish Lakish felt the true X1 X120 77027 wnw 55 5707 1mb awax
source that it is forbldde_n to commlt murder to protect a LXY 397 T DT AR A5ART YO AP KR
life is not merely the logic of Mai Chazis, but rather an oral

tradition handed down that such is the halachah... hence, X DR P77 K25 X1201 DYY MW ROX MAY
one may not commit murder even in cases where the logic 1071 K177 i RNYO R0 W X5T X277 150KT 170

of “Mai Chazis” may permit it... A2y bxy T

To answer this question, the Kessef Mishneh suggests that according to Reish Lakish, the rationale of Mai
Chazis is not the real reason that one may not murder to save a life; rather, this law was transmitted through
an oral tradition and is therefore relevant even when the reasoning of “Mai Chazis” does not apply.

There are also grounds to suggest an alternative answer to Kessef Mishna’s question. It is possible that the
entire dispute between Rabbi Yochanan and Reish Lakish has nothing at all to do with “Mai Chazis.” Rather,
they are discussing a more general prohibition against assisting an enemy by handing over a fellow Jew
to be killed. Thus, even if an argument could be made to permit handing over a fellow Jew on the grounds
of pikuach nefesh (saving human lives), it is nevertheless forbidden due to a separate prohibition against
assisting enemies bent upon killing Jews.

= Review: What are two possible reasons why Reish Lakish would forbid handing over a person who is
requested by enemies, even though he will be killed regardless?

= How might the second reason impact our question about the permissibility of shooting down hijacked
planes?

This analysis directly affects the question concerning a hijacked airplane. In such a case, the terrorist
enemies are not demanding any action on our part, and thus there is no issue of assisting them. Rather,
there is simply the question of whether we may kill a small number of people who are bound to die anyway
in order to save a larger number of people, and action on our part would actually prevent the terrorists
from achieving their complete goal. It seems clear that this would be permissible, and would lead us to say
the plane can and should be shot down in order to save the people in the building below.
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CONSIDERATIONS However, before permitting shooting down the hijacked plane, there is another consideration that we must

OF CHAYEI
SHAAH
(SHORT-TERM
SURVIVAL)

QUESTIONS TO
CONSIDER

QUESTIONS TO
CONSIDER

take into account. Shooting down the plane will cause the passengers to die several minutes earlier than
they would have, had we let the plane continue towards its target. Allowing the plane to continue flying
grants the passengers an additional few minutes of life.

= Should the existence of these extra moments of life preclude us from shooting down the plane?

This issue is the subject of a debate among the halachic authorities: The Shevus Yaakov (3:75) tries to
answer this question based on a Gemara:

Talmud Bavli Avodah Zarah 27b

Rava said: If a person is dangerously ill, but still might be healed on his own, =5 Mnr ,JAM? 77X X321 AKX
he should not get medical assistance from an idol-worshiper [lest the idol-

1y
worshiper kill him while pretending to heal him]. If, however, he will certainly PR M 1 ANK RTON 27 NN

die in any case, then he should get medical attention from the idol-worshiper /1NN PRONND X — NN po0 N
[since he has nothing to lose]. SN NN PREINN — NN RN
The Gemara asks: But [even if he will certainly die,] doesn’t he stand to X5 mpw »rb Impw »n X2°R0

lose out on a few moments of life [because the idolater might kill him a few

moments earlier than he would have died naturally from his illness]? YW PN5T XI0°N X qrenn
The Gemara responds: Yes, but we are not concerned for a few moments of NIMX DX :2NIT Aewnn KD
life. Proof for this is the Biblical story of the four lepers [found in Kings 7:1-20]... ,DW 1INN11 172 AP 1 X12)
[The lepers decided to risk their lives by entering an enemy camp to find food, »n5 1K5 XX 1YW PN XRORM

rather than dying out of starvation a little later.]
Jrwnn RS nyw

SEE THIS ORIGINAL PAGE OF TALMUD ON THE NEXT PAGE

The Gemara establishes that although it was considered dangerous to seek medical treatment from
idolaters (as they were regarded as potential murderers), it was permissible to seek medical treatment from
them for a terminal iliness. Since the patient in any event is certain to die, he may risk his life by seeking
treatment from a dangerous physician.

In reaching this conclusion, the Gemara applies the rule of: I'’chayei sha’ah lo chaysheenan — meaning, we
do not take into account the short-term survival that one potentially forfeits by taking this risk, as this
brief period of life is insignificant.

Based on this Gemara, the Shevus Yaakov proves that short-term survival is not deemed halachically
equivalent to long-term survival, and in some respects is even considered insignificant.

= Can you think of a rejection of this proof?

It is possible to distinguish between the Gemara’s ruling in Avoda Zarah and our case of a hijacked plane.
In Avoda Zarah, the Gemara addresses the question of whether an individual may put his own short-term
survival at risk for the sake of his own possible long-term survival. In such a case, it indeed stands to reason
that the prospects of long-term survival warrant risking the patient’s own short-term survival. The hijacked
plane case, however, expresses the question of whether one’s own long-term survival overrides another
person’s short-term survival, and the answer, in principle, might be that it does not.

That said, the Chazzon Ish and most halachic authorities do agree with the ruling of the Shevus Yaakov and
view short-term survival as relatively insignificant in making these decisions. Once the enemy singles out a
particular person for execution, there is no difference whether he would otherwise be killed immediately or
at some future point.
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CONCLUSION

Based on what we have seen, there is room to allow and even require shooting down a hijacked plane to
protect the people in the targeted building.

= Several rishonim (medieval halachic authorities) accept Rabbi Yochanan’s view that if townspeople are
threatened by an enemy, they should hand over a wanted person, if it means that the rest of the town will
be spared from death. Shooting down the plane would be another application of this ruling.

= Even Reish Lakish would likely allow shooting down the plane, since shooting down the plane does not
involve the issue of actively assisting an enemy.

= The rationale of “Mai Chazis” (Who said your blood is redder than his?) is difficult to apply to the question
of shooting down a hijacked plane, since it may not be a rule based in logic. If anything, “Mai Chazis”
may be used to mandate killing the few passengers who would die in any case, in order to rescue the
many civilians down below.



